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ANNUAL MESSAGE. 


STATE OF WEST VIRGINIA, 
ExecutivE DEPARTMENT, 
CHARLESTON, November 19, 1872. 


Gentlemen of the Senate 
and of the House of Delegates : 


Your session will be one of labor to yourselves, and of great interest 
to the people. Since the last Legislature adjourned, a Constitution dif- 
fering in many material points from the old Constitution, has been rati- 
fied by the people, and is now in force. A Constitution is meant to 
define aud preserve the rights of the citizen in person and property, to 
establish his equality before the law, and to guard him against wrongs, 
whether attempted to be committed by one or many; it so organizes 
society that each may contribute his share to the general good,—not 
only without detriment, but with positive advantage, to himself. And 
in so far as it accomplishes these ends, just so far has it conformed to 
the highest idea of popular government, in which all govern, and at the 
same time are governed. It thus becomes the expression of a people’s high- 
est idea of government and social order, and marks their progress in the 
principles of civil liberty and material improvement. It is not a matter 
of surprise, therefore, that any changes in it are closely scrutinized and 
sharply criticised, and that men who are attached, from habit or princi- 
ple, to old forms, reluctantly yield their assent to new or unaccustomed 
ones. Although, while the new Constitution was under examination by 
the people, it provoked warm and sometimes angry discussion, now that 
it has been ratified, I have every confidérice that our peoplewill all yield 
a cheerful obedience to its commands, Tts ratification will impose upon 
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you the duty and responsibility of giving to it shape and vitality, by the 
enactment of Jaws necessary to put it in complete operation. In the dis- 
charge of this duty, there will probably arise wide differences of opinion, 
but investigation and amicable discussion always tend to produce correct 
conclusions. In communicating to you, as required by the Constitution, 
the condition of the State, may I not be permitted to express the hope 
that harmony may prevail in your proceedings, and that there may exist 
that forbearance and toleration which spring not from timidity of opinion 
or indecision in judgment, but which have their foundation in mutual 
respect and good feeling? 


COUNTY ORGANIZATION. 


One of the first subjects that will demand your attention will be the 
thorough and complete re-organization of county governments. The 
destruction of the township system and with it the board of supervisors, 
and the abolition of the offices of clerk of the board of supervisors and 
of recorder, have swept away almost all the existing laws pertaining to 
the management of county or local affairs. The establishment of the 
county court system, with its office of county clerk, will require a revision 
more or less of all laws relating to matters of probate, the appointment 
of personal representatives, guardians, committees and curators, the 
settlement of their accounts, the recording of deeds, roads, ways, bridges, 
ferries and mills, and also the laws relating to the holding of elections 
and certifying the returns thereof. The president and clerk of the 
county court are new officers, unknown to the present laws, and conse- 
quently, it will be necessary to prescribe when and how they shall qualify. 
It will also be your duty to prescribe for the several counties the times 
of holding respectively the county and circuit courts. I do not arrogate 
to myself the task of suggesting the form or character of legislation upon 
these subjects; I simply desire to call attention to the necessity of prompt 
action in refererice to them. On the first day of January the present 
system will practically expire, and unless necessary laws are enacted in 
the meantime, the results may be serious—certainly, there will be many 
inconveniences to the public. The framers of the Constitution clearly 
had in view the necessity of the revision or modification of these laws at 
an early day, when they fixed your meeting at this time, and provided 
indirectly that laws passed at the present session may take effect from 
the date of their passage. 


ROADS, 


I deem it my duty, however, to call your special attention to que of 
these subjeots—I refer to the law relating to roads, No person can | 
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travel over a considerable portion of the State without being impressed 
with the thought that either our road system is defective in itself, or 
that it is defectively executed. It may be that the laws themselves do 
not meet or are not adapted to the exigencies of the case, and also that 
they are not faithfully carried out. Whatever may be the cause, the fact 
cannot be ignored, that the roads are in bad condition— even some of the 
turnpikes that were constructed a few years ago, have been so neglected, 
that they hardly deserve to be called public highways. Years ago, 
comparatively few roads were needed over which to transport the pro- 
ducts of the farm, and bring back in return necessary articles. The 
wants of the people were few and simple ; with the exception of a few 
articles, the farm was made to supply all of these wants. Many localities 
were so remote from the markets of the country, that there was no 
stimulus or motive for the production of anything except to supply 
immediate wants at home. Under this condition of things, the great 
mass of the people consumed what they produced, and produced but 
little more than they comsumed, and consequently there could be but 
little accumulation of wealth. There were few exchanges of products to 
make, and but few were made, consequently there was but little money, 
and but little need for it. And solong as a similar state of things existed 
in other parts of the country, it relatively made but little difference, so far 
as the wealth of the people was concerned. But changes began to spring 
up in other States around us; there came a division of labor, and with it 
manufacturing establishments; improved means of transportation and 
travel were made known and employed, and exchanges of the products 
of the farm aud factory became constant and remunerative. To effect 
these changes money was needed and money flowed in to meet this need. 
All these things created a demand for labor and capital; and some of 
our most active and energetic people responded to the demand by emigrat- 
ing from their old homes among us, carrying with them the wealth here 
accumulated, to our more enterprising sister States. They emigrated not 
in a mere restless spirit for the sake of change, but with the expectation 
of finding advantages or means of acquiring wealth which they had not 
at home. How much of the wealth and the enterprise of the great 
West has been contributed by the intelligence, energy and resources of 
former citizens of this State would be a difficult problem to solve. It is 
the province of the present generation to endeavor to revise the old order 
of things—to retain our own population and wealth, and to turn the tide 
of emigration from other places toward us. We must either keep pace 
with the improvements and progress made by our neighbors, or content 
ourselves with occupying relatively qn inferior position, notwithstanding 
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we have equal or greater natural resources. What do our rich lands, 
heavy forests and inexhaustible coal deposits ‘avail, if the lands must 
remain uncultivated, the forests in thelr primitive state, and the coal 
deposits untouched simply for the want of a market for their products? 
Markets, however, are not to be found at every man’s door, and unless 
facilities are afforded for reaching them, practically the effect is the same 
as if we had none of these resources. The State cannot engage in the 
work of internal improvement, for she has not the means of doing so, 
and the disastrous experiments of other States ought to deter her 
from undertaking them. Private enterprise, however, has constructed 
two lines of railway through the State, both of which will become lead. 
ing thoroughfares of the country; and it is earnestly hoped that another 
line running north and south through the center of the State will also be 
built within a short time. Railways do not create wealth, but they 
stimulate the production of all articles which the country is capable of 
producing through which they pass, by affording certain, cheap and rapid 
transportation to points where there is a demand for them at remunera- 
tive prices, Thus a strong incentive is offered for constant labor to all 
who desire to improve their condition in life, active business springs up, 
and wealth gradually accumulates. But the benefits of these railroads are 
greatly circumscribed or limited, unless there are good roads leading to 
them from the surrounding country. In sections remote from these rail- 
roads the necessity for good roads is even greater than in those lying near 
them. And it will generally be found that the development of a district 
of country goes steadily on with the improvement of its public roads. The 
fact that we are not able to"put our public highways in complete order 
at once, ought not to deter us from the effort to improve them gradually. 
I, therefore, invite your special attention to the law concerning roads, 
with the view of securing, if possible, greater efficiency in this branch of 
the public service. If the present law were strictly enforced great good 
would result therefrom. As the labor is compulsory and without remn- 
neration, surveyors of roads, from mere kindness of heart, exact as little 
labor as possible from their neighbors and friends, and if one should 
require more labor than another, he perhaps subjects himself to the 
charge of officiousness or petty tyranny. The result is, a too great 
relaxation of the demands of the law, and: apparent negligence on the 
part of the surveyors. 

On the other hand, if a surveyor neglects his duties, the only penalty 
is an indictment and possible fine; but his neighbors are ‘unwilling, * 
from good feeling, to enforce this penalty by going voluntatily before ‘x 


grand jury to procure an indictment against him. Requite these” sur: 
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veyors annually to report to the county court the amount of labor per- 
formed on, and the condition and wants of their roads, with authority in 
this court to procure indictments against surveyois who have been dere- 
lict in duty, and there will be far less complaint about bad roads in the 
future. The county court appoints the surveyors of roads, and it should 
see to it- that they do their duty. Under this system, surveyors would 
feel far less hesitation in demanding from all citizens the amount of labor 
required by law, and the people would cheerfully respond to the demand; 
for no people in the world yield a more ready obedience to laws founded 
on justice and equality than the people of this State. 

As a general rule each county has one or two main roads, or thor- 
oughfares which are used by nearly all the people. These roads are 
established not so much for the convenience of the people living near 
them, as to give an outlet to some point in an adjoining, or perhaps 
remote county. From necessity they pass through sparsely settled 
districts and over rugged, uninhabited mountains, and therefore where 
the most labor is required, there are to be found the fewest persons to 
perform the labor. Should it be your pleasure to retain the present pro- 
visions of the law authorizing the levying of taxes for road purpose, does 
it not seem but just to require (hent to be appropriated mainly to the 
improvement of these main roads? I am aware that I address myself to 
gentlemen more familiar with the workings of the road system than 
myself; I have therefore refrained from making specific recommenda- 
tions, but have contented myself with a few suggestions, with the hope 
that they may call for reflection and discussion that will produce good 
results. 

FREE SCHOOLS. 

Owing to the want of a report from the superintendent of free 
schools, 1 am unable to present an accurate account of the operations of 
the free school system during the last year. This report has not been 
made because, as I am informed, the county superintendents of nearly 
one-half of the counties in the State bave fuled to make their reports, 
and as they constitute the basis for the report of the state superintend- 
ent, the reason is at once apparent why his report is not ready. You 
will see from an examination of the law, that the trustees report to the 
‘secretary of the board of education, the secretary to the county saper- 
intendent, the county superintendent to the state superintendent, and 
finally, the state superintendent to the legislature. All this machinery 
must be put in operation to secure for you the statistical information 
absolutely necessary for intelligent legislation. Let on: link inthis chain — 
be wanting, and the effect will be felt at once. Now there are about 
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2,500 school districts in the State,—each with three trustees, making 
in all 7,500 trustees. There are 1,800 townships, each having three 
members of the board of education, and a secretary, making 1,300 
additional school officers, then add the fifty-four county superintendents, 
and you have the sum total of school officers in the State, besides the 
state superintendent, making nearly one ninth of the voting population. 
When the duties and responsibilities of executing the Jaw are divided up 
among so many persons, it is easy to see the probability of many failures 
in this respect. Take any of the old reports, and you will find that the 
State Superintendent complained of the failures of the county superin- 
tendents, the county superintendents made similar complaints against the 
secretaries of the boards of education, while they in turn lodged their 
complaints against their subordinates—the trustees. I have been thus 
specific, not for the purpose of excusing an apparent neglect upon the 
part of the intelligent state superintendent; for I know that he has 
made unusual efforts this year to obtain reports from the several counties, 
—pbut to illustrate what I conceive to be the chief defect in the present 
law—its complexity. I have selected the lightest and perhaps the least 
important of the duties imposed upon the various school officers—that 
of making reports. If they neglected the least of their duties, what is 
to be expected in the more important ones of levying and disbursing 
taxes, establishing schools, building school houses, employing competent 
teachers and fixing their salaries? If yon can devise a system by which to 
concentrate the- powers and duties necessary to be exercised in any system 
of free schools upoh a much smaller number of officers, the chances of neg- 
lect and malfeasance are not only greatly diminished, but the machinery of 
the whole system becomes much more simple, and if errors or defects are 
found to exist, they can be more readily detected and corrected. A large 
sum of money is annually raised for the support of free schools. The 
State fund distributed this year alone amounts to $287,215 88; add to this 
the amount raised by township levies, which must be at least double this 
sum, and we have abont $700,000, of which about $200,000 belong to 
the fund for buildimg school-honses ; consequently the balance left for 
the supporé of free schools will be about $500,000, or an average of about 
$200 for each district in the State. It is to be regretted that exact 
figures cannot be given, but owing to the-want of complete reports 
from all the counties, this cannot be done. The number of youths 
enrolled for 1872 was 170,031, about half of whom attend school. The 
foregoing statements show that sufficient means have been provided for 
the education of the children of the State. And yet it is known that 
there are many districts in which no schools were held last year. During 


GOVERNOR'S WESSAGE. P 
| 


the past summer I took some pains to inquire at different [points as to 
the operation of the school system. Sometimes the reply wótild be, “We 
kave had a school, but the teacher was incompetent.” Sometimes, “We 
have had no school this year ;” and again, “We have had no school for two 
years.” Occasionally the replies would be favorable, but in‘no case did 
I hear it said that the taxes were not high enough. My purpose is not 
to bring the system of public instruction into disrepute, nor to censure 
officers entrusted with its management; ‘Dnt it is to point ont some 
existing evils, with the hope that sufficient remedies may be provided 
against them in the future. 

The new Constitution requires that “the Legislature shall provide by 
general law for a thorough and efficient system of free schools.” 


The fact does not seem to be generally realized that the school system is 
not only our greatest public interest, but that it also requires an expendi- 
ture of money nearly equal to the amount raised for State and county 
purposes combined. I will not attempt to suggest in detail any plans for 
putting into execution this important provision of the Constitution. But 
I earnestly recommend that you will consider simplicity, efficiency and 
economy as of primary importance in any plan that you may be pleased 
to adopt. 


- The Sth section of article 12 of the Constitution is as follows :— 


“ The Legislature shall provide for the support of Tree: schools by 
appropriating thereto the interest of the invested “school fund ;” the net 
proceeds of all forfeitures and fines accruing to this State under the laws 
thereof; the State capitation tax; and by general taxation, on per- 
sons or property or otherwise. It shall also provide for raising in 
vach county or district, by the authority of the people thereof, such a 
proportion of the amount required for the support of free schools therein 
as shall be prescribed by general laws.” 9 


Itis clearly the duty of the Legislature hereafter,as heretofore, to provide 
for raising means for the support of schools, partly by State taxation and 
partly by local taxation. The questions that seem to be left open are the 
rate of State taxes, and the mode of levying the local taxes. The present 
law imposing a tax of one mill on the part of the State appears to have 
given general satisfaction, and it would seem to be the part of wisdom 
not to disturb it. Under its operation, the wealthier counties cons 
tribute something to aid their less fortunate sisters, or in other words, 
tne wealthier counties pay more taxes than they receive in the annual dis- 
tribution from the school fund, while other counties receive more from 
this fund than they contribute to it in the way of taxes. Therefore, any 
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increase in this tax would necessarily increase this disparity between its 
burden and benefits. 

The proportion of money to be raised by local taxation, you will” 
doubtless determine upon after mature deliberation; but it ought not to 
be less in any county than the amount distributed to the county from the 
State fund; any amount less than this would place the schools upon so 
feeble a basis, as to destroy their usefulness. 

One of the most important questions that will arise in connection with 
this subject, and perhaps the most difficult properly to solve, is whether 
the county court shall Jevy one uniform tax for the whole county, or 
whether it shall have power to levy different rates for the several dis 
tricts, or whether a board shall be created in each district With power to 
levy. The present system of township levies is most unsatisfactory, and- 
the same objections would lie against district levies. 'The objections to 
this system are familiar to all that are acquainted with the mode of 
assessing and collecting taxes, and settling the accounts of the collectors, 
and I need not specify them. But there is one reason that ought to 
have great weight in this matter; it is this: in practice very often lands 
are returned delinquent, merely for the non-payment of State and county 
taxes ; parties interested soon learn this fact, and permit their lands to be 
returned delinquent, and afterwards redeem them, and thus escape the 
payment of the township taxes. Consequently in counties where large. 
bodies of land are held by non-residents, either few schools are opened, 
or they are maintained at a heavy expense to the residents who pay all of 
these taxes. If these levies were made by the county court, they would 
be entered and extended on the same land book, as the State and county 
taxes, and lands would be returned delinquent for all taxes alike. The 
Constitution entrusts the county court with the superintendence ‘and 
management of the fiscal affairs of the county; it is therefore both in 
consonance with its spirit and good policy to confer upon the county court 
the power to levy taxes for the support of free schools. Whether this 
power ought to be exercised by imposing rates uniform throughout the 
county, or rates varying in the several districts according to the wealth 
and number of children in each, is a-question about which there will be 
a diversity of opinions. In the absence of proper information upon 
which to found an intelligent opinion, I have no recommendation to 
make on this point, but merely suggest that the rule of uniformity will 
be much simpler and ought to prevail unless it should appear that it 
would impose unjust burdens on some districts for the benefit of others. 

You have already seen that school taxes can only be levied “in each 
county or district by the authority of the people thereof.” The same pro- 
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vision existed in the old Constitution, yet it has practically been treated as 
a dead letter. . It is true the present law requires a board of education 
to levy these taxes “with the assent of the voters of the township,” but 
no provision is made by which to ascertain whether or not voters do 
assent to the levy. And I am informed that recently the supreme court 
of appeals has decided in a case that came before it, that when the assent 
of the voters was wanting, the levy was illegally made, and of course 
the tax could not be collected. Unless, therefore, some provision is made 
by which “the authority of the people” can be given, the system of free 
education will be greatly embarrassed, if not wholly destr oyed, But even 
after ample means have been pyovided for maintaining schools, little 
can be accomplished, unless the services of competent teachers are 
: secured. While there are mai} faithful and intelligent teachers in 
the State, theré are some to be found, who ought to take their places 
among the pupils, and be themselves instructed before attempting to 
teach. That part of the law requiring teachers to obtain certificates from 
the county superintendent, has not proved a sufficient protection against 
incompetency. County superintendents are not always elected with a 
view to their scholarly attainments, and their examinations cannot, in 
eonsequence, always be a suie test of scholarship. This difficulty can, 
perhaps, be met by providing for the appointment of two persons in each 
county, who, together with the county superintendent, should constitute 
an examining board. 

With'the view of securing efficiency, and providing against negligence 
in the management of the public schools, I 1ecommend that the county 
court be authorized to appoint, with the power of removal at pleasure, 
all the officers that you may deem necessary for the management of the 
public schools in the several counties. 

Notwithstanding the difficulties connected with the establishment of a 
system of public instruction, and the defects which it contains, yet it has 
accomplished much good which will be felt in after years in the general 
enlightenment of the people. 

The regents of the normal school have failed to make a report, and it 
is therefore out of my power to state the condition or wants of Marshall 
College, or of the branches of the normal school at Fairmont aud West 
Liberty, 

PELINQUENT LANDS. ~ 

The assessment of lands, the collection of taxes thereon, and their sale 
for the non payment thereof, are in themselves simple proceedings. The 
laws upon this subject primarily have in yiew but one object, to provide 
a revenue. But questions of title under the doctrine of forfeiture are 
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so interwoven with them that they are now intricate aud confused, a puz- 
zle to lawyers and a mystery to the people generally., It is of the 
utmost importance to clear them of all intricacies and obscurity, but to 
do this, and at the same time preserve private rights, which have vested 
from time to time under a series of acts, will prove no easy task. And 
yet there is a necessity for a revision of these laws, as the present Con- 
stitution contains new and important provisions on this subject, and the 
laws ought to be made to conform to them. On the other hand, all those 
provisions which have been repealed, or are inoperative, or unnecessary, 
ought not to be permitted to camber our statutes and produce confusion. 
The Constitution has settled the leading principles, so far as title is con- 
cerned, except in the case of forfeiture for non-payment of taxes. Itis, 
therefore, well worthy of inquiry how far these laws may be modified 
and stripped of all provisions not pertinent to their fundamental idea of 
raising public revenue. While they cannot be entirely divested of all 
matter not germain to the collection of the revenue, yet a nearer 
approach can be made to it than has heretofore been practicable. ‘There 
are, however, some interests to be looked to which have not heretofore 
received as much consideration and attention as they deserved. Grent 
care has heretofore been used to declare and secure forfeitures, but equal 
“we has not been employed to protect innocent holders against forfeit- 
ures. An assessor may, in copying, inadvertently drop a tract of land 
from the Jand book, and the error may not be discovered until the land 
has Lecome forfeited. Under the stringent provisions of the present 
Constitution, in such a case as this, there can be no relief by either 
special or general legislation, Lands on which the taxes have been paid 
are returned delinquent by the sheriff, while the owner, conscious of no 
default on his part, rests secure until perhaps he hears that they have 
been sold for taxes, or have become forfeited ; and his only protection is 
the sheriif’s receipt, which may have been lost or which may be too 
indefinite in its description to be of service without the aid of parol tes- 
timony. When it is remembered that a sheriff obtains credit to the 
amount of all delinquencies, it will be seen that the temptation to make 
these returns is very strong. Cases are constantly occuriing in which 
parties produce receipts for taxes upon lands which have been returned 
delinquent, and in many instances persons have preferred to redeem 
them rather than to take the risk of a suit in the future, or to be involved 
in the toils of the forfeiture laws. Surely more adequate means ought to 
be provided for the protection of landholders against these dangers than 
those now existing. I invite your special attention to this subject, with 
the hope that greater safeguards may be afforded to land owners. Great, 
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accuracy ought to be required in making up the land books for each year. 
This can best be done by the officer who has the best means of infor- 
mation. An assessor does not assess the lands, but merely copies the 
entries from the former book, making certain specified changes. Ip is 
true he is required to ascertain from the owner whether his lands were 
properly entered for the preceding year, but it.is utterly impracticable 
to do this in every instance, and it is a duty very generally neglected 
by the assessors. Aside from this, there is no good reason why the 
~ land books should be prepared by the assessor. The clerk of the. 
county court, as register of deeds and wills, and as custodian of the 
delinquert list and lists of lands sold for taxes, and of all other papers 
pertaining to lands, has exclusive possession of the information necessary 
to make up a correct land book. Now, this information, through clumsy 
expedients, must be communicated to the assessor. Would it not be 
wise to avoid this indirection by imposing tke duty of preparing the 
land books upon the clerk of the county court? The assessors will then 
have ample time to make their assessments, and prepare their, property 
books. There will be but one land book for each county, and it “could 
be prepared with deliberation and care within the..allotted time. I 
believe that this simple change will produce most beneficial results in 
every point of view. 
- If, with master hand, you can touch and reform the laws in regard to 
roads, free schools, and delinquent and forfeited lands, you will render to 
the people of the State most signal service. 


THE FINANCES. 


The report of the Treasurer, which will be laid before you, makes the ; 

following exhibit of the condition of the finances: 
Balance in the Treasury, October 1, 1871 ..... .... s ink Ge ae ea u SLRS OTT TT 
Received during the fiscal year ending September 30, 1872... 7 sase seere 741,556 16 

Total .. a br. wk tan! AN conte gah? Secs bo RRs $870,238 92 
Expended during the fiscal year ‘ending ‘September 30, 1872... ere ana o senevasarae BOSG, 181 DO 
Balance in Treasury October 1, 1872... . ... 7  oscmvanenvranianes o Sai "R aiiai sne. $283,452 08 
Amount due school fund and general schoo! tuna, October 1, 1872 . saroso oe cee .»$273,180 66 
Leaving in the State Treasury, October 1, 1872 . .cosmooroo erres soe «o ea peeso $10,271 37 


The new Constitution provides “that all taxes which shall be received. 
by the State upon delinquent lands, except the taxes due the State 
thereon, shall be refunded to the county or district by or for which the 
same were levied.” During the fiscal year ending September 30, 1872, 
$11,201 16 were paid into the treasury on account-of redemption of 
land for county and township taxes. An act was passed February 28, 
1871, directing these taxes to be refunded to the counties and townships 
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for which they were assessed; but this act was repealed February 28, 
1872. By an act passed March 1, 1871, the proceeds of the sale of 
delinquent lands for county and towhship taxes, are paid into the county 
treasury, and credited to the county and township to which they properly 
belong; and this act is still in force. Prior to this legislation all money 
received for redemption of lands, and also from the sale of delinquent 
land, were passed to the credit of the “school fund.” The effect, there- 
fore of all this legislation, up to the date of the ratification of the new 
Constitution, was to give to the counties and townships the proceeds of 
the sale of lands returned delinquent for the non-payment of taxes levied 
by them, and to the “school fund,” all the money received for the redemp- 
tion of lands. I therefore recommend that authority be given to re- 
fund all moneys received into the treasury during the last fiscal year on 
account of redemption of lands for county and township taxes, to the 
counties and townships for which they were levied. If this money is thus 
refunded, the statement in regard to the condition of the treasury will 
be modified as follows: 


Amount due counties and COWNSHIPS...... .rcccccssrsseesseereressssetonseesssveess Krenn se o so nesse ees $11,201 16 
Amount in Treasury after deducting the school MONEY ............cscceceeeseseee se ees «eass sss one 10,271 37 
Lepving p defigit, October 1, 18 TBa.occoncncannnoncacononaoranenonancnorononanacaconanranoosuoases Krenna rannen $929 79 


If the money is not refunded to the counties and townships, it must 
be transferred to the “school fund,” so that the effect upon the State 
treasury will be the same, whether it is refunded to the counties and 
townships, or transferred to the “school fund.’ There existed, there- 
fore, October 1, 1872, a deficiency of $929.79. The amount due the 
two school funds, October 1, 1871, was $56,490.64; in addition to this 
there was an indebtedness of $21,262.94, which had been created forthe 
hospital for the imsane and university; so that the total deficiency 
October 1, 1871, was $77,753.58. When we take into consideration 
that the usual demands on the treasury were all met, this deficiency of 
the preceding year provided for, and the expenses of the Constitutional 
Convention paid during the last fiscal year, leaving but a small balance 
against the treasury, we have good reason to be gratified at the 
improved condition of the finances. 

On the first day of October, 1871, there remained unexpended 
$78,418.71 of previous appropriations, of which $37,677.53 were paid 
during the last fiscal year. On the first day of October, 1872, there 
remained unexpended $41,054.50 of previous appropriations, which must 
be paid during the present fiscal year. This anomalous plan of carrying 
over appropriations from one year to the next, grows out of the fact that 
while the fiscal year begins on the first day of October, the Legistature 
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which is to make the appropriations for the year does' not convene until 
long after wards, and the appropriations. are not made until about March 1, 
five months after the commencement of the year. And a clause is usually 
inserted in the appropriation act, making it lawful to pay any of the 
- money appropriated at any time before the first day of March next suc- 
ceeding the close of the fiscal year. Consequently, while the fiscal year 
theoretically begins on the first day of October, it practically begins on 
the first day of March. There is another mors serious difficulty con- 
nected with the present system. Many of the appropriations are exhausted 
at the closé of the fiscal year, and if the auditor and treasurer were to re- 
fuse to pay the ordinary expenses of the Stat ) government until the Legisla- 
ture convenes and makes the necessary appropriations for them,-it would 
cause serious embarrassment. The uniform practice has been for the Audi» 
tor and Treasurer to pay these exper ses, and for the Legislature afterward 
to legalize their action by introducing a suitable clause in the approprias 
tion act. Absolute necessity is all that can justify this course ot pro- 
ceeding. As the sessions of the Legislature will always close before the 1st 
day of April in each year, and necessarily all appropriations will have 
been made before that time, if the fiscal year were made to commence 
on the first day of April annually, all appropriations will have been 
made before the beginning of the fiscal year, and the Legislature would 
not be called on as at present to make appropriations of money for purposes 
for which it has already been in part expended. Either some change 
ought to be made in the fiscal year, or appropriations ought to be made 
for a period extending beyond the next meetingof the Legislature. The 
former course seems liable to less objection than the latter, ‘because the 
latter course would not require appropriations forthree fiscal years. The 
objections to the present system, aside from the constitutional question 
involved in it, are so apparent that you will donbtless provide against 
them by adequats legislation. 

The new Constitution contains the wise provision that no money “shall 
be taken for any other purpose than that for which it has been or may 
be appropriated or provided.” Heretofore appropriation acts have been 
rather loosely drawn, and a liberal construction is given them to meet 
the exigencies of the case. This remark applies especially to the dif- 
ferent institutions, Without intending to touch upon a subject pecu- 
liarly under your own supervi sion, allow me to suggest that unless great 
care isíused, there may be a failure to provide means for necessary pur- 
poses. 

Section 42, article 6, of the Constitution, is as follows :-—- 
“Bills making appropriations for the pay of officers and members of 
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the Legislature, and for salaries for officers of the government, shall con- 
tain no provision on any other subject.” A compliance with this pro- 
vision will require at least two general appropriation bills. 

Inasmuch as hereafter there will be biennial sessions of the Legislature, 
appropriations must necessarily be made for two fiscal years. But if the 
appropriations for the next fiscal year are made without restriction as to 
time aud mode of payment, it may cause some embarrassment to the 
treasury during the first quarter. No part of the revenue from taxes is 
required to be paid into the Treasury until the 20th day of January; 
that is say, in the second quarter of the year; therefore, if large demands 
are permitted to be made during the first quarter, there may not be 
sufficient money on hand to meet them. S 

It is made my duty under the new Constitution to “present estimates 
of the amount of money required by taxation for all purposes.” Owing 
to the fact that I have not yet received a full report from the Auditor, I 
cannot at present perform this duty. As soon as I am in possession of 
sufficient data to enable me to make the estimates, I will furnish them. 
The Anditor's report will be laid before you at an early day, and will, no 
doubt, contain full information as to the resources and revenues of the 
State. 

I -have already called your attention to the fact that lands on which 
taxes had been paid were returned delinquent, and the owners compelled 
to redeem them. I renew a recommendation made last year, that suitable 
provision be made for adjusting claims of this kind, and for re-imbursing 
the claimants. . j 

HOSPITAL FOR THE INSANE. 

The unhappy condition of the insane, the means used to restore them 
to health aud soundness of mind, and their treatment and care, arrest the 
attention of all humane persons. Under the meliorations of civilized 
life, society has undertaken their guardianship, and they have become 
the wards of the State. The responsibility of their care, therefore, rests 
upon all who are concerned in the making-or execution of laws, and it 
cannot be safely evaded. If sufficient means have not been provided for 
their care, there is no recourse left but to add to them. The report of 
the directors of the hospital for the insane shows that during the last 
year applications were made for the admission of one hundred and fifty 
patients, of whom eighty-six were admitted, and admission refused to 
the remainder for the want of room. The Superintendent estimates that 
there are ncw seventy-five insane persons, including the colored, unpro- 
Eo for,—many of them confined in the county jails. This state of 
things ought not to be permitted to continue longer. Recent cases yield 
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more readily to treatment, and are more easily cured than those of long 
standing, and yet the irrational method is pursued of confining such 


vases in jails, and retaining the incurables in the hospital. The cost of 


maintaining lunatics in jail last year was $15,904.84, or nearly one half the 
amount required to support all that were in the Hospital. Humanity 
and economy alike demand that this policy should be changed. In my 
last annual message, I suggested that the Hospital containcd many 
harmless patients, who were hopelessly incurable, with the expectation 
that it would arouse inquiry as to the best disposition to be made of 
them. To this class of patients, the Hospital is a mere alms-house, 
affording them food, clothing and shelter. 

The directors, in their present report, recommend that they be retur ned 
to their respective counties, there to be cared for. I commend this part 
of their report to your special consideration. Should you be unwilling 
to adopt their recommendation, the only other mode of present relief 
would be to secure accommodations for these patients elsewhere, and 
there have them maintained and cared for. The adoption of either one 
of these expedients would afford only temporary relief, and should in 
no wise tend to relax proper efforts to complete the Hospital -buildings. 
The board of directors estimate that it will require $150,000 to build the 
next two sections north of the centre building, and request for this pur- 
pose an appropriation of $75,000 fur the present year, and a similar 
amount for the next year. In the absence of sufficient data to estimate 
the probable condition of the treasury during this period, I can make 
no specific recommendation, but I trust that you will provide as liberally 
for the further construction of. the Hospital buildings as the condition 
of the finances will permit. The report will show the amount of money 
desired for current expenses It isa larger sum than heretofore granted, 
and somewhat larger than the probable wants of the institution wonld 
-seem to require. Ihave every confidence that you will cheerfully make 
ample appropriations to meet the ordinary or usual wants of the Hos- 
pital. 

There is an urgent necessity for making suitable provision for the col. 
ored insane, of whom there are from ten to fifteen in the State. Bya 
joint resolution, adopted by the last Legislature, I was authorized and 
directed to contract with the officers of the Central Lunatic Asylum of 
Virginia, for the admission of the colored insane of this State. I 
promptly cémplied with the terms of the resolution by opening a corres- 
pondence with the superintendent of that institution, and afterwards 
with the Governor of Virginia, but the authorities of that asylum 
declined'to receive these patients on the ground of a want of authority, 
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and also a want of room. As the power conferred by this joint resolution 
was limited to a single institution, nothing further could be done for 
these unfortunate people. Į call your attention to the subject, with the 
belief that you will provide for the care of this class of patients in the 
future, 

PENITENITARY, 


The report of the directors of the Penitentiary will give full informa» 
tion in regard to that institution, There remained in prison, October 1st, 
one hundred and nine convicts, During the preceding year, fifty-two 
had been discharged upon the expiration of sentence, ten pardoned, seven 
died, and six escaped—two of whom were recaptured, Six aut of the 
seven deaths that occurred were caused by dysentery, which prevailed as 
an epidemic in August and September. There seem to be various opins 
ions as to the cause of this epidemic,—the location of the prison, the dry _ 
season and the character of the water used. Whatever may have been 
the cause, humanity demands that no means should be spared to protect 
the health of the inmates. At present there are no means of supplying 
the prison with water; and I recommend that an appropriation be made 
for this purpose. The directors believe $5,000 will be sufficient. I invite 


_ your special attention to the views of the superintendent upon the sub. 


ject of discipline, and the instruction and reformation of the convicts, 
At best they are an unhappy and unfortunate class, and if any means 
can he devised by which to arouse and call into action their better 
instincts, we should not hesitate to employ them. From the tenor of the 
superintendent's report, it may be inferred that some of the guards are 
not fully in accord with him. He is responsible for the internal police 
und management:of the Penitentiary; he executes the orders of the 
board, and has the care of the public property ; and he is held liable for 
errors or neglect of duty on the part of his subordinates. Consequently 
he ought to have the power to appoint and remove the guards. I there- 
fore recommend that the laws be so modified as to give the superintendent 
either the right to nominate for appointment, or to appeint the guards with 
the power of removal at pleasure in either case, leaving the power in 
the board to fix the number to be employed. 

You will be glad to learn that the Penitentiary is at last approaching 
completion. It is estimated that $10,000 will complete the walls, $20,- 
000 the outer walls of the north cell building, and $20,000 the warden's 
house, making $50,000 in all. This sum can readily be provided for in 
your appropriations for two years. 

There is a deficiency in the appropriations for the payment of the 
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guards for the two preceding years of $5,030.16, and in the appropria- 
tion for the support of convicts, $2,742.50— These deficiencies ought to 
be provided for. Before the sitting of the next Legislature, if sufficient 
appropriations are made, the walls and necessary buildings will be com 

pleted, and consequently, the labor of convicts, now so largely employed 
in their construction, will no longer be needed for that purpose. The 
labor of so many ecnvicts, most of them able-bodied men, with fair 
management, ought to be so employed as to pay the ordinary expenses 
of the Penitentiary. And I earnestly recommend that you provide by 
law either for their employment in some form useful and profitable to 
the State, or that they be hired to contractors by the day, all the work 
to be done within the walls. I believe that experiments in other States 
have shown that it is‘better to hire the convicts to manufacturers them» 
selves, than for the State to engage directly in producing manufactured 
articles. The Penitentiary being so near Wheeling, some of the, enter- 
prising manufacturers of that thriving city would gladly avail themselves 
of this opportunity of getting cheap labor. 


INSTIPUTION FOR THE DEAF, DUMB AND BLIND. 


The report of the regents of the Institution for the Deaf, Dumb and 
Blind, will furnish full information as to its condition. There were in 
attendance last year fifty-five mutes and twelve blind, or in all sixty-seven 
pupils. Mechanical instruction has been provided for the unfortunate in- 
mates, and thus they will be prepared gt the close of their term to maintain 
themselves, and become useful citizens. In the future it is proposed to 
give a wider range to this kind of instruction. The regente ask for an appro- 
priation of $5,000 to complete the main buildings, $2,000 for the improve- 
ment of the grounds and out buildings, and $1,000 for furniture. These 
requests are reasonable, and I recommend that they be complied with. 
The buildings which have been erected are handsome and admirably 
suited for the purposes intended, and the grounds ample for present 
wants. If the above appropriations are made, the total cost to the State 
of the buildings and grounds will be only $28,000. It is a source of 
gratification to know that the last of the public buildings undertaken by 
the State will be the first completed, and that too with a small expend- 
iture of money. The regents also request that an appropriation of $10,- 
000 be made for heating apparatus, but as this is not absolutely indispen 
sable, and the wants of other institutions are pressing, it may be post 
poned for the present aud provided for among the appropriations of 
1874. This charity appeals so strongly to our best sympathies, that you 
will doubtless provide whatever is necessary for its current expenses, 
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UNIVERSITY. 

There was but one institution in the State, I believe, that ‘afforded 
facilities for liberal education and high culture, until the University was 
established. Although years have not given to it a reputation and 
name commensurate with older sehools, yet the report of the board of re- 
gents, which will be laid before you, indicates that it is rapidly assuming a 
respectable position among literary institutions. The University is under 
the exclusive control of the State, and should always receive that tender 
consideration so necessary to its ultimate success. It now has a perma- 
nent endowment of $100,000, but the income from this fund and the 
tuition fees are nat sufficient to maintain it in the high position in which 
it is desirable to place it. 

“The board of regents desire to obtain several appropriations, amount- 
ing, in the aggregate, lo $18,155. Some of these appropriations are 
essential to the continued prosperity of the school; but I cannot recom- 
mend that all be made, especially the one for the purchase of addi- 
tional land. The present grounds are not well improved, and until 
this is done, there is little propriety in adding to them. Provision 
ought, however, to be made to meet deficiencies in salaries, for contin- 
gencies, chemical apparatus, armory, insurance, and expenses of 
regents. ` 

The “ cadet corps” constitutes one of the most interesting features of 
the University. Its commandant is an intelligent. officer of the U. S. 
army, detailed for this service, who faithfully discharges his duties. 
His recommendation that the number of cadets be increased, is worthy 
of your consideration: the additional cost would be very slight. 

KANAWHA RIVER. 

The improvement of the Kanawha river is a matter of great interest to 
the people of one portion of the State. Until the Chesapeake and Ohio 
railroad was constructed, the Kanawha river afforded almost the sole 
means of travel and transportation of goods for a wide district, and it 
must continue to be the main outlet for coal, salt and other heavy 
freights. ‘Che improvements which have already been made in it, ren- 
der its navigation nearly as reliable and certaiu as that of the Ohio river. 
The present system and management have given pretty general satisfac- 
tion, and I know of no reason why it should be disturbed. 

The two semi-annual reports of the Kanawha Board will be laid before 


‘you. A new dredge boat was built, and much valuable work done 


during the season; and, notwithstanding a diminution of tolls, owing to 
the low stage of water, and the completion of the railroad, there was a 
balance in the treasury, October 1. 1872, of $1,667.27, The members of 


GOVERNONR’S MESRAGE. 91 


the board have good reason to congratulate themselves upon their suc- 
cessful management of this improvement. 

The commerce and navigation of the Kanawha and Ohio are so inti- 
mately connected that the improvement of both ought to go on together. 
The Ohio river flows through a rich, enterprising and populous section 
of country. Manufacturing establishments are springing up everywhere 
along its bank, and if its navigation could be rendered certain the year 
round, it would give great impetus to all branches of business in any 
way dependent upon it. A serious effort is now making to secure its 
permanent improvement by the general government. At the instance 
of a convention called at Cincinnati, five persons, (Thomas Sweeney, 
John McLure, J. P. Bale, J. S. King and W. T. Poole,) were appointed 
by me as commissioners on behalf of this State to devise plans for the 
improvement of the Ohio, and generally to look after its interests. 
Similar appointments were made by the Governors of the other States 
bordering on the river. These commissioners, after consultation, have 
thought it advisable to apply to each State interested, for an appropria- 
tion of $1,000, to aid them in securing the needed improvement. The 
high character of the commissioners is a guaranty that the appropriation, 
if made, will be properly used, and I cheerfully recommend it. 


CUMBERLAND ROAD. 


The Cumberland road has been greatly improved, and is’ now in 
excellent condition. The board of public works, in pursuance of an act 
passed by the last Legislature, caused surveys of two new routes for the 
western end of this road to be made, and appointed an agent to solicit 
subscriptions for the construction, but he reported that he could obtain 
none. Therefore, the board could make no contract for the construction 
of a new road by either route, as such contract, under the terms of said 
act, was made contingent upon private subscription. 


GEOLOGICAL SURVEY. 


The great wealth of the State consists in its mineral deposits; a sys- 
tematic geological survey alone can define and make known their extent, 
location and character. But besides the immediate material advantage 
of such a survey, the scientific value would be-very great, and perhaps it 
is a debt we owe to modern civilization to contribute our share to the 
general stock of scientific knowledge. Let it not be said that the space 
which our territory occupies on the map of the world, small as it is, is a 
blank to scientific men. It is worthy of consideration therefore, whether 
this work, so long delayed by more pressing wants, cannot now be 
undertaken, 
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IMMIGRATION. 


The last Legislature made no appropriation for immigration purposes, 
and the office of commissioner expired during the year and could not be 
continued for the want of means. While no very marked results so far 

1 o have appeared from efforts made in this direction, yet such an officer could 

Ù render very useful service in gathering up statistics of the resources of 
$ the State and in making them known to the world. Application is 
a frequently made to officers of the State for information which they 
Ñ cannot obtain and communicate without neglecting their proper duties, 
7 I therefore recommend that some provision be made for immigration 


purposes. ` 
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My attention has been called, at the last moment, to the fact that some 
sheriffs have failed or refused to give the bond required by act of Feb- 
ruary 29, 1872, before the money distributed. by the State for school 
purposes could be paid to them. Unless a suitable remedy is afforded at 
an early day, some of the counties will be deprived of the fund to which 
they are entitled. 

I have felt called on to perform the ungrateful duty of pointing out 
what I conceived to be some defects in existing laws, without referring 
to many admirable features that are to be found. Notwithstanding the 
want-of symmetry and harmony here and there to be found'in our 
statutes, the people of the State have substantial reason for confidence 
in our general system and policy. The State was but recently formed, 
and that in the midst of a bloody struggle, yet all branches of the public 
service are fully organized, and the bitterness of those unhappy times 
has passed away, and their memory will only serve to bind us more 
closely together. We have our periodical political contests, and strife 
rules the hour, but when they are over, the hearts of the people uner- 
ringly turn to the truth and right, and feuds and misunderstandings are 
forgotten in the common desire to promote the public welfare. 

It has pleased Almighty God, during the year past, to grant to us an 
abundance of the fruits of the earth, to spare us from epidemics and pes- 
tilence, and to shield us from the evils of domestic discord; and it is with 
a profound sense of gratitude to Him that I communicate to you the 

` condition of the State. o 
JOHN J. JACOB. . 


